BOJIEU3BABJIEHUE OCY>XXAEHHOIO,
BOJIbHONO HAPKOMAHMEW, KAK OCHOBAHME
U3IMEHEHMUA YronoBHO-UCNMONMHUTENbHbLIX
OTHOLWEHWA

A.T. TutTapeHKo, KaHAMAAT IOPUNYECKNX HAYK,
[OLEHT Kacheapbl YronoBHOO npaea

W KpUMUHoONoru BapHaynbCKoro 1opuanYeckoro
nHctutyTa MB[ Poccun

®epepanbHbiM 3akoHOM OT 7 fekabps 2011 r. Ne 420-03 «O BHeceHUM M3MEHEHW B
YronoBHbIn kogekc Poccuitckon ®efepalmn 1 OTAeNbHbIE 3aKOHOAATeNbHbIe aKkTbl POCCUIACKOM
Oegepauynn» (Danee - 3akoH Ne 420-03) B yronoBHOE W YrONOBHO-MUCMOMHATENBHOE
3aKoHO4aTeNnbCTBO  ObiMM  BBEAEHbI  HOPMbI,  MpedycMaTpuBalowme  BO3MOXHOCTb
npegoCTaBEHNs OCY)XAEHHOMY K NWLLEHW0 cBOGOAbI, NPU3HAHHOMY GOMbHBIM HapKOMaHWeN,
OTCPOYKM  OTObIBAHUS  HaKasaHus MpW  COBEPLUEHMM UM BMEpBble  MPECTYNneHus,
NpeaycMOTPEHHOro YacTbto 1 ctatby 228 unm yactbio 1 cratbmn 231 YK Poccun, nubo cratbeit
233 YK Poccum, 1 n3bsaBuBLLEMY XenaHne SOBPOBONbHO NPOITH KYpPC NeYeHns OT HapkoMaHum, a
TakxKe KOMMEKCHY peabunutayuio.

Co BCTynfieHMeM LaHHOM HOPMbI B 3aKOHHYIO CUITy CrieAyeT KOHCTaTUpoBaTh NOSIBIIEHNE B
OTEYECTBEHHOM 3aKOHOLATENbCTBE OTAENbHOTO MPABOBOrO MHCTUTYTA, MpedycMaTpyBaroLLEro
creunguyeckoe OCHOBaHWe OCBODOXAEHUS OCYXOEHHOro OT OTObIBAHWS HakalaHWs B BuAe
nuwweHmns csobodbl, B OTHOLEHWW NL, CTPagatoLLX HapKOMaHUEN.

Kak n nioboe HOBOBBEAEHWE B 3aKOHOAATENbCTBO, AaHHble HOPMbl MOABEPratoTCcs
KPUTUYECKOMY aHanu3y CO CTOPOHbI CMeuManucToB ¢ TeM, Y4Tobbl NPaBONPUMEHNUTENb MOT AN
cebs YeTKO YSACHUTb CMbICN HOBbIX MOSIOXEHUI 1 3EKTUBHO peann3oBbIBaTb UX Ha MpaKTUKe.
Tak, B HayuyHoil nuTepatype yxe Habniogaetcs nonemvka no noBogy OOBEKTUBHbBIX
(dbopManbHbIX) OCHOBAHMIA MPUMEHEHWS PAcCMaTpUBAEMOr0 WHCTUTYTa B LENSX paclumMpeHus
KOnuyecTBa MPeCTynneHud, 3a KoTopble MOXeT ObiTb npefocTaBneHa OTCpoyka BGoMbHbIM
HapKoMaHMen® 1 nepeyeHb HakasaHui, NPy KOTOPbIX OHA MOXET NPUMEHSTLCS !,

Ecnn npusHaTh Lenbio nccnegyembix HOBOBBELEHWIN LOMNOMHUTENBHOE CTUMYNMPOBaHUE K
neyeHmto 60MbHbIX HapKOMaHuen, To, Kak NPeaCcTaBNsfeTCs, CneayeT CornacuTbest C MHEHUEM TeX

16 CmeneHko O.M. Mpobenbl 3akoHOAATENBHO pernamMeHTaLu 0TCPOUKM OTObIBAHWS Haka3aHus
BonbHbIM HapkomaHuel (cTatbs 82.1 YK Poccuu) n nyt ux npeogonenns // Poccuiickuii cnegosatens. — 2012, —
Ne21.-C. 13 -14.

17 XesnakoB 3. OTcpouka 0TObIBaHNSA Haka3aHUs BoNbHbIM Hapkomanuel /| YronosHoe npaso. — 2012. —
Ne 3.-C. 25.
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uccnepoBaTtenen, KOTopble NpeanaraloT pacluMpUTb nepedeHb NPecTyneHnid 1 HakasaHuii, Npu
KOTOpPbIX MOXeT ObITb MpeaocTaBneHa OTCpoYKa OTObIBAHWS HakasaHMs 3a CYET BKIKOYEHUS B
Hero nobbIx NpecTynneHnit HebOMNbLIOA UMK CPEAHEN TSKECTW U HakasaHuit 6e3 msonauum ot
obuwiectBa. Takke, Ha Hal B3rnsa, NPeACTaBSAETCA LenecoobpasHbiM pacnpoCcTpaHUTb HOpMY
00 oTcpouke HakaldaHusi GOMbHOMY, MPWU3HAHHOMY OOMbHLIM HAPKOMaHWENR, M Ha Cryyau,
npedycMOTpeHHble 4YacTblo 6 cratem 15 YK Poccuu, korda, C Y4eTOM  (haKTUYECKMX
00CTOSATENLCTB, CyA M3MEHSIET KBaNWU(MKaLMIO MPECTYNNEHUs C TSHKKOTO Ha MpecTynneHue
cpedHen TskeCTW. [NaBHbIM ycroBueM npumeHeHus ctatb 82.1 YK Poccum, Ha Haw B3rmsg,
BbICTYNaeT WMEHHO CyObekTWBHOE (MaTepuanbHoe) OCHOBaHME —  [0BPOBONBbHOE
BOMNEN3bSABIEHNE OCY)XAEHHOMO MPOMTU KYpPC NEYEHMs.

Takum 06pa3oM, C MOMeHTa BCTYMeHMs B 3akoHHyto cuny 3akoHa 2011 r. Ne 420-03 y
OCYXOEHHOro, MpWU3HAHHOTO GOMbHBIM ~ HApKOMaHWEen W COBEPLUMBLLENO  MPECTYNNEHUs,
HasBaHHble B yactu 1 ctatby 82.1 YK Poccun, noseuncs Bbibop: nmbo Ao6POBOMLHO NPOMTM
KypC NeYeHns B YCrOBUSX MEOULMHCKOrO YYPEXOEHUS W KOHTPOMS CO CTOPOHbl YrOfOBHO-
WCMOMHMTENBHON WMHCMeKumn, nMbo nocnefoBaTb B UCMPABUTENLHOE YYPEXAEHUE W yxe B
YCNOBMSX NNLLIEHMs cBOGOAbI NPONTM 06513aTENBHOE NEYEHNe OT HapKOMaHWUM.

Ecnn ocyxaeHHbI npu 0TCpoYKe OTOLIBAHWS Haka3aHust LOBPOCOBECTHO NPONeYnBaETCs,
TO OH NOANEXUT 0CBODOXAEHMIO OT YrONOBHOM OTBETCTBEHHOCTM. A NULLEHHBIN CBOBOAbI, NPOMAS
KypC neyeHms, octaeTcs 0TObIBaTh OCTABLUNACS CPOK HAaKa3aHUs.

CrnepoBaTenbHO, NP MOMOXMTENBHOM — OTHOLIEHWW  OCYXAEHHOro  HabniopaeTcs
MOTMYHOCTb 3aKOHOLATeNbHbIX MonoxeHun. OpHako nogobHas NOrMYHOCTb OTCYTCTBYET, ecru
OCYXOEHHble YKMOHAKTCA OT KypCa fevyeHus Wnu  HapywatT TpeboBaHWs KOMMNEKCHOW
peabunutaumm. Tak, B crnyyae C nuweHuem cBoboabl MogobHbIA BapuUaHT NOBEAEHUS
paccmMaTpuUBaETCs 3aKOHOAATENeM B KAaYeCTBE 3MOCTHOTO HapyLUEHWS pexuma COAEpXaHus, w
Kak 3aKOHOMEpHasi peakuusi Ha Takoe NoBeAeHUE — MepeBofd HapyLMTEns B CTPOre yCrnoBus
0TObIBaHWS HaKa3aHW.

B cnyyae xe npenocTaBnEHWs OTCPOUKM OTObIBAHUS Haka3aHUs YKIOHSIOWEMYCS OT
neveHus MoxeT BbiTb 06bABNEHO NpeaynpexaeHune (Yactb 6 ctatbi 178.1 YUK Poccun). Mpu
MOBTOPOM HapyLLEeHUM NpoBoanTCS cyaebHoe pas3bmpaTenbCTBo U B CAMOM NECCUMUCTUYHOM A1
OCYXOEHHOrO  BapuaHTe MpOM3BOAMTCA OTMEHa OTCPOYKM OTObIBaHMS  Haka3aHws ¢
HanpaBMeHNEM OCYXOEHHOrO B UCTPABUTENBHOE yYpexaeHue, KoTopoe emy Bbifio onpeaeneHo
NpUroBopom cyfa. Ho oTbbIBaTh OH €ro Ha4MHaET, COrMacHoO AEMCTBYIOLLEMY 3aKOHOAATENbCTBY,
B 0OblYHbIX yCroBusiX. I TONMbKO B Crydae YKNOHEHUS OT NEYEHUs yxe B MCMpaBUTENbHOM
YYPEeXOEHUM OH MOMELLAETCSH B CTPOTUE YCNIOBUS COLEpP)KaHUS.

Takum 06pa3om, npu OTCYTCTBAW AOOPOCOBECTHOMO OTHOLIEHWS K MEYEHWID W PEXUMY
peabunutaynm  HabrogaeTcs  HeCOOTBETCTBME MPaBOBOTO  MOMOXEHWS HapywwTenen B
3aBMUCUMOCTW OT WX BoneusbsBneHus. puyem, B 6onee npUBMNErMPOBAHHOM MOMOXEHUN
OKasblBAaeTCA  TOT M3 HWX, KOTOPbIN BBEN B 3abnyxaeHne npaBOOXPaHUTENbHbIE OpraHbl,
BbICKa3aB XenaHue NPONTM KypC NeYeHns, a Cam YKMOHUNCS OT peannsaLun CBOMX HaMepeHuit.

[aHHbI npoben MOXHO YCTpaHUTb MyTeM BBEOEHWS B COOTBETCTBYHOWME HOpMbl YVIK
Pocciy nonoxeHns 0 Tom, YTO Nuua, NOCTYNMBLLME B UCNPABUTENBHOE YYPEXAEHUE C OTMEHON
OTCPOYKM MpUroBOpa, NPUMEHEHHON B nopsake ctate 82.1 YK Poccuu, nomeLLaiotcs B cTporue
ycnoBusl OTObIBAHWS HaKa3aHWs, U3 KOTOPbIX OHM NEPEBOAATCSH B ODbIYHbIE MOCHE UCTEYEHMS
COOTBETCTBYHLLErO CPOKa (4Ns KONOHMM 0BLLEero pexuma — WecTb MecsLEeB, CTPOroro — AeBSTb
MeCsLiEB) M OKOHYaHUS Kypca NeYeHus.
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B 10 e Bpems B KayecTBe MOMOXEHWIA CTUMYMMUPYIOLLEr0 Xapaktepa B YronoBHO-
NCMOMHUTENBHOM  3aKOHOAATeNbCTBe CcrefyeT MpedyCMOTPETb Mepbl MOOLPeHUst B Buae
COKpaLLEHNS CPOKa YronoBHO-NPaBOBOTO BO3AENCTBUS MPpW OTCPOUKe OTObIBaHUS HakasaHWUs npu
L06POCOBECTHOM MPOXOXAEHUM Kypca NeyveHus 1 peabunutaumu (Hanpumep, 4O ABYX MET) M
NPOAMEHNe MX CpoKa B Cryvae HapyLIEHWS YCIOBUI KOMMIEKCHON peabunutayum (Hanpumep, Ha
CPOK [0 NATV NIeT Npu Hanuyu1 NpeaynpexaeHun u cemu fneT, eCcnn OCYXOEeHHbI 06bABAANCS B
PO3bICK B Nepuog peabunurauuu).

BBegeHne faHHbIX NOMOXEHWIA B COOTBETCTBYIOLME HOPMbI 3aKOHOAATENbCTBA, HA HaLl
B3rnsAg, OymeT cBMAeTenbCTBOBATb O LieneHanpaBneHHOM W MOCTynaTenbHOM  ABUXKEHWM
3aKoHoaaTens B CTOPOHY MOMbITKM pearbHOr0 COKPALLEHUS HapKO3aBUCUMbIX, OCYXOEHHbIX B
Poccuiickon Geaepaumm.
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